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ADDENDUM TO MUTUAL INGRESS, EGRESS, MAINTENANCE AND PARKING
EASEMENT AGREEMENT

THIS ADDENDUM TO MUTUAL INGRESS, EGRESS, MAINTENANCE AND
. ]
PARKING EASEMENT AGREEMENT (the “Addendum”), is made this /0" day of

(etviaey— , 2000, by and between Key West Condominium, Inc., (‘Key West") ahdﬂ -

Decoverly IV Condominium, Inc. 7

San:0iy ¢l 13000

WITNESSETH: =

WHEREAS, on August 19, 1992, a Mutual Ingress, Egress, Maintenance and
Parking Easemént Agreement (hereinafter referred to as “Agreement”) was entered into
by and between Key West Limited Partnership (the developer of the Key West
Condominium) and Pulte Home Corporation (the developer of Decoverly IV ‘
Condominium) and such Agreement was recorded among the Land Records for

Montgomery County, Maryland in Liber 10540 at Folio 425, and

RELORDING FEE 3.4
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WHEREAS, the Agreement is incorporated herein by reference té "ﬁh@‘%xtent i?gatg _J*Sac
._‘ L‘l H
p:, i n'ﬁam 4@ i

modified by this Addendum; and

WHEREAS, Exhibit A to the Agreement identifies the property which
encompasses the Key West Condominium and Exhibit B to the Agreement identifies
the property which encompasses the part of the Decoverly [V Condominium which is

affected by the Agreement, and Exhibits A and B to the Agreement together encompass

Pancee \ D& 4-T72-2859598
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the property governed by the Agreement (hereinafter referred to as the “Property”); and

WHEREAS, the purpose of the Agreement was to provide mutual and reciprocal
eésements over and to the general common elements of Key West Condominium and
the general common elements of Decoverly IV Condominium located within the
Property, to each Condominium and the individual owners and residents of units within
the Property for ingress, egress, maintenance and parking as the Condominiums were
to be developed in close proximity requiring the need for access to and through each

Condominium’s common elements; and
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WHEREAS, in addition to providing reciprocal easements, another pufpose of
the Agreement was to provide for the sharing of costs of maintenance and other
services related to the Property between Key West Condominium and Decoverly IV

Condominium; and

WHEREAS, while the Agreement identifies in detail the property encompassing
Key West Condominium and the affected part of DeCoverIy IV Condominium, the
~ general common elements of the Condominiums over which the easements are created

~are not specifically delineated in the Agreement; and

WHEREAS, since the completion of the development and construction of the

Condominiums and the implementation of the Agreement, several issues have arisen

2-
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between Key West Condominium and Decoverly IV Condominium regarding the

interpretation and operation of the Agreement; and

WHEREAS, Key West Condominium and Decoverly IV Condominium have

resolved all issues regarding the interpretation.and operation of the Agreement and

have determined that this Addendum is necessary to clarify the agreements and

obligations of the parties relative to the easements and maintenance requirements; and

WHEREAS, pursuant to Article V, Section 2 (i) and (I) of the Bylaws of Key West
Condominium, Inc., Key West Condominium Board of Directors is given the authority to
grant easements and other rights of use in all or any part of the common elements and
to perform such other duties as may be necessary or advisable for the operation of the
Condominium and as may be consistent with the Declaration, the Bylaws and
applicable law and is further authorized to grant easements as may be considered
necessary and appropriate by the Board of Directors for the orderly maintenance,

preservation of the health, safety, convenience and/or welfare of the owners of the

condominium units; and

WHEREAS, pursuant to Article V, Section 2 (i) of the Bylaws of Decoverly IV
Condominium, Inc., Decoverly IV Condominium Board of Directors is given the authority
to provide for the care, upkeep and surveillance of the common elements of the

condominium and pursuant to Article V, Section 2 (i) of the Bylaws is given the

3-
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authority to?;%grant easements in all or part of the common elements of the condominium;

and

NOW THEREFORE, in consideration of the above premises and for other good
and \)aluable consideration, the receipt and sufficiency of which is hereby

acknowledged, Key West Condominium and Decoverly IV Condominium hereby '

covenant and agree as follows:

1. The August 19, 1992 Mutual Ingress, Egress, Maintenance and Parking
Easement Agreement made by and between Key West Limited Partnership and Pulte
Home Corporation is specifically incorporated by reference and adopted into this

Addendum, except to the extent that it is modified herein.

2. The mutual and recibrocal easements created by the Agreement encompass all
of the general common elements of Key West Condominium and Decoverly IV
Condominium located within the Property, with the exception of the building structures
and foundations, the corhponents of the electrical power, water, telephone, gas and
sewer systems serving the buildings and the limited common elements. Such
Easement Area is referred to in the Agreement as “Open Space” and is hereafter
referred to as “Open Space Easement Area.” Such Open Space Easemént Area
governed by the Agreement and this Addendum is depicted in Exhibit A hereto

(composed of ten (10) pages) which Exhibit is specifically incorporated herein.

4-
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3. Paragraph 3 of the Agreement provides that Key West Condominium and

Decoverly IV Condominium shall share, in accordance with the pro-ration established in

Paragraph 4 of the Agreement, in the following costs associated with the Open Space

Easement Area (Exhibit A hereto), which costs may be referred to as “Shared

Maintenance Expenses”:

a.

Reasonable costs and expenses for maintenance, re_pair and capital
improvements of the Open Space Easement Area,

Public liability insurance premiums covering the Open Space Easement Area;
Electricity;

Water;

Cleaning;

Snow removal,

Lawn and tree maintenance,

Repairs and maintenance to parkihg and driving areas;

Resurfacing and restriping parking and driving areas;

Maintenance and operation of lights and light standards;
Landscaping, including annual plantings;

Directional signs;

. Maintenance of storm drain facilities;

Reasonable management fees regarding operation and manégement of Open

Space Easement Area;

0. Reasonable accounting fees regarding operation and management of Open

. -5-
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Space Easement Area;

p. Reasonable attorney’s fees regarding operation and management of Open

Space Easement Areas and administration and enforcement of provisions of

the Agreement and this Addendum.

4. The parties hereto agree that the above-described enumeration of costs and
expenses to be shared by Key West Condominium and Decoverly IV Condominium
creates several issues that require clarification. The following is intended to clarify any
and all issues associated with the shared costs and expenses:

a. The following specific expenses will not be shared between Key West
Condominium and Décoverly IV Condominium:

1) Public Liability Insurance Premiums. Despite the inclusion as a
shared cost in the Agreement, each Condominium will maintain and pay
premiums for its own public liability insurance covering all of its common
elements, including those that are included in the Open Space Easement Area.
Therefore, the shared maintenance budget required by the Agreement and this
Addendum will not include costs for any public liability insurance premiums and
each party will bear its own public liability insurance costs.

2) Foundation Plantings. All landscaping, including annual
plantings, with the specific exception of any trees, that is located or to be located
in the Open Space Easement Area between the sidewalk and the front of

individual buildings of each condominium%%(“foundation plantings”) shall be

-6-
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performed at the expense of the Condominium within which the property is
Iocéted, despite the fact that the areas in question are included in the Open
Space Easement Area. Therefore, each party will make its own decision and

bear the entire cost for its foundation plantings.

3) Cleaning. There are no cleaning expenses applicable to the

Open Space Easement Area other than the regular maintenance issues

contained in other categories.

b. The following specific expenses will be shared between Key West -

Condominium and Decoverly IV Condominium on the prorated basis provided in

paragraph 4 of the Agreement:

1) With the exception of the foundation plantings described above
in paragraph 4a.(2) and exterior lights not included in paragraphs 4b. (2) and (7)
below, all costs and expenses for maintenance repairs and replacements,

including capital improvements and reserves for the Open Space Easement

Areas;

2) The electric costs for the exterior light posts (flood lights and
one pole light located on the trash compactor island and three (3) street lights
located on the island near building15313). Such amount shall be caléulated
annually based upon the kilowatt per year (‘KW/year”) used at the current
Pepco, or other applicable electric service provider, kilowatt per year

(“KWlyear”) rate unless and until the electricity for such exterior light posts is

-7-
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submetered;

3) The electric costs for the trash compactor. Such amount shall
be calculated annually based upon the KW/year used by the trash compactor at
the current Pepco or other applicable electric service provider KW/year rate.
The KWlyear shall be determined by multiplying the difference between the
annual KW/year used of building 15306 and that used by building 15308 by the
KW/year rate, unless and until the electricity for the trash compactor is
submetered;

4) The installation costs of submetering for the car wash water
spigot estimated to be $575.00. After the spigot has been%submetered, the
parties will pay their prorated share of the water used.

5) Any maintenance, repair and replacement of the parking and
driving areas, including resurfacing and restriping, and any reserves related
thereto. It is agreed that all capital replacement expenses for the parking and

driving areas will be paid first out of the reserves;

6) Snow removal, including all sidewalks within the Open Space
Easement Areas up to the building entrance, which is defined as the doorway to
the structure;

7) Any maintenance, repair and replacement of the exterior light
posts (flood lights and one (1) pole light located on the trash compactor island
and three (3) lights located on the island near Building 15313), and any reserves

related thereto. It is agreed that all capital replacement expenses for such

-8-
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exterior lighting will be paid first out of the reserves;

8) All landscaping of the Open Space Easement Areas, including
annual plantings, shrubbery, mulching and any other landscaping services, with
the specific exception of the maintenance of foundatlion plantings described
above in paragraph 4a. (2);

9) Maintenance, repair and replacement of storm drain facilities,
and any reserves related thereto. It is agreed that all capital replacement
expenses for such storm drain facilities will be paid first out of the reserves;

10) Maintenance, repair and replacement of directional signs and

any reserves related thereto. It is agreed that all capital replacement expenses

CE63_18423. Date available 06/20/2005. Printed 03/04/2016.

for such signage will be paid first out of the reserves;

11) Thirty percent (30%) of the annual management fee for
profes'sional management services for Key West Condominium. For the 1999
budget year, the total management feels $13,077.00. The amount each year
will be thirty percent (30%) of the total annual management fee for professional
management services retained by Key West Condominium as such amount may
be modified by market conditions. The total annual management fee referred
shall be for the entire Key West Condominium including its obligations
associated with the Open Space Easement Areas pursuant to the Agreement
and this Addendum;

12) Key West Condominium shall retain a qualified accounting firm

to perform an annual audit. Thirty-eight and one-half percent (38.5%) of the fee

-9-
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for the annual audit will be charged as a shared maintenance expense to be

paid by- both Key West Condominium and Decoverly IV Condominium pursuant

to the pro rata arrangement described above. For the 1999 budget year, the
total cost of the annual audit?@%is $1,340.00. This amount may be modified from
year to year by markef conditions. The annual audit referred to herein shall be
for Key West Condominium’s entire finances, including its financial

responsibilities associated with the Open Space Easement Areas pursuant to

the Agreement and this Addendum;

13) Reasonable legal fees incurred regarding the operation and
management of the Open Space Easement Areas and administration and

enforcement of the Agreement and this Addendum.

The Open Space Easement Areas will be inspected quarterly for compliance

with the Agreement and this Addendum. Such inspections will be performed by

designated members of the Board of both Key West Condominium and Decoverly IV

Condominium and/or the Condominium’s management agents.

Paragraphs 5 and 6 of the Agreement address, to some extent, the budgeting,

collection and accounting for the above-enumerated Shared Maintenance Expenses.
The parties agree-that the procedure outlined in the Agreement has limited detail and
explanation and has created numerous issues between the parties. Therefore,

Paragraphs 5 and 6 of the Agreement shall no longer be applicable and the procedures

-10-
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relating to budgeting, collection and accounting for the above-enumerated Shared

Méintenance Expenses shall be as outlined in this Addendum.

7. Key West Condominium shall be responsible for performing the maintenance,
repair and replacement of the Open Space Easement Areas in accordance with the
specific details outlined in the.Agreément and this Addendum. Key West Condominium
shall annually prepare a proposed annual budget, including reserve analysis and
reserve budget, for the Shared Maintenance Expenses associated with the Open
Space Easement Areas. The budget process shall be in accordance with the following
procedure:
a. Key West Condominium shall submit such proposed budget, reserve analysis
and reserve budget to Decoverly IV Condominium annually on or before September 1.
b. The Key West Condominium Board of Directors will discuss this proposed
budget, reserve analysis and reserve budget at the September Board meeting of the
Key West Condominium as its first agenda item, unless otherwise agreed by the
parties. Any member of the%?_@Decoverly IV Condominium Board of Directors and/or a
representative of the Board%may attend the September Board meeting of the Key West
Condominium and may participate in the discussion regarding the proposed Shared
Maintenance Expense budget, reserve analysis and reserve budget. Key West will

provide the date of its September Board meeting to the Decoverly IV Condominium not

later than the June 1% prior to that meeting.. In the event that the Key West

Condominium Board meeting date, for its September meeting, conflicts with that of the

-11-
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Decoverly IV Condominium Board, it is agreed between the parties that Decoverly IV
Condominium will change its S_eptember Board meeting date. In the event of
unforeseen circumstances, such as those which will affect Key West’s ability to obtain a
quorum at the meeting, or circumstances which are out of Key West's control, the
September Board meeting will be rescheduled after consultation with the Decoverly IV

Condominium and using the best efforts to accommodate the schedules of the

Decoverly IV Board members.;

c. Decoverly IV Condominium shall be given until October 1 to provide Key
West Condominium with formal comment on the budget, reserve analysis and reserve
budget, and any suggested modifications. Key West will consider the comments and
revisions to the budget made by the Decoverly IV Board of Directors and, upon such
consideration will, in its discretion, determine if modifications are warranted. Key West
shall provide a revised draft budget, reserve analysis and reserve budget to Decoverly
IV by October 15%.

d. The final adopted budget, reserve analysis and reserve budget will be issued
by Key West Condominium by October 31 and submitted to Decoverly IV
Condominium.

e. If there is a dispute between the parties regarding the budget, reserve
analysis and/or reserve budget, the presidents (or other designated representatives) of
the Board of Directors of each party shall meet to make a good faith attempt to resolve
such dispute before taking any further action. The president or other designated Board

representative shall have authority from his or her Board to resolve the dispute, if

-12-
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possible. If after such meeting, the parties are unable to resolve the dispute, the

dispute shall be resolved by arbitration in accordance with paragraph 9 of the

Agreement.

8. Decoverly IV Condominium shall take into account its annual contribution toward
the Shared Maintenance Expenses for the Open Space Easement Areas based upon
the adopted annual budget and its pro ration, outlined in paragraph 4 of the Agreement,
in preparing and adopting its annual budget. Decoverly IV Condominium shall be
obligated to pay to Key West Condominium its annual contribution toward the Shared
Maintenance Expenses for the Open Space Easement Areas in twelve (12) equal
monthly installments. Such monthly instaliments shall be paid to Key West
Condominium on or before the first day of each month. Such monthly installments shall
be paid to Key West Condominium even if there is a pending dispute regarding the

budget. If necessary and appropriate, an accounting shall be made at the resolution of

such dispute.

9. If an extraordinary expense should arise regarding the Open Space Easement
Areas, which was not included in the budget or in the reserve budget, that extraordinary
expense maybe assessed by Key West Condominium against both Key West
Condominium and Decoverly IV Condominium in accordance with the applicable pro

ration outlined in paragraph 4 of the Agreement so long as the following procedures are

met:

-13-
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a. Notice of the extraordinary expense?f;is provided by Key West Condominium to
Decoverly IV Condominium in writing or, in the event of an emergency, via telephone;
and

b. The reason for the need for the extraordinary expenseéfgis provided by Key
West Condominium to‘ Decoverly IV Condominium in writing or, in the event of an
emergency, via telephone; and

c. The parties agree to the extraordinary expensé@ﬁ(such agreement shall be
determined in accordance with each Condominium’s Board of Directors’ voting
procedure).

d. If there is a dispute between the parties regarding the need for such
extraordinary expense, the presidents (or other designated representatives) of the
Board of Directors of each party shall meet to make a good faith attempt to resolve
such dispute before taking any further action. The president or other designated Board
representative shall have authority from his or her Board to resolve the dispute, if
possible. If after such meeting, the parties are unable to resolve the dispute, the
dispute shall be resolved by arbitration in accordance with paragraph 9 of the

Agreement.

10.  The annual shared maintenance budget shall not be increased from the prior
year by more than ten percent (10%) without prior approval of both Condominium
Associations obtained in accordance with each Condominium’s board voting

procedures. If there is a dispute between the parties regarding the need for an

-14-
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increase of more than ten percent (10%) from the prior year's budget, the presidents (or
other designated representatives) of the Board of Directors of each party shall meet to
make a good faith attempt to resolve such dispute before taking any further action. The
president or other designated Board representative shall have authority from his or her
Board to resolves the dispute, if possible. If after such meeting, the parties are unable

to resolve the dispute, the dispute shall be resolved by arbitration in accordance with

paragraph 9 of the Agreement.

11.  The following accounting procedure shall be Qsed relative to the Shared
Maintenance Expenses:

a. Key West Condominium shall provide an accounting of the previous year on a
general line item basis on or before April 30" of the following year.

b. If there is a deficit from the previous year, Key West Condominium may
specially assess against both Condominium Associations the additional amount
necessary to cover such deficit in accofdance with the special assessment procedure
outlined in paragraph 9 of this Addendum, or may increase the current or next year's
budgets subject to the cap limitations and procedure outlined in paragraph 10 of this
Addendum, at Key West Condominium’s option.

c. In the event of a surplus from the previous year, Key West Condominium may
reimburse both Condominium Associations or may apply a credit to the current or next
year's budget, at Key West Condominium’s option. Key West shall apprise Decoverly

IV of the option it chooses by April 30" concurrently with its provision of an accounting

-15-
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referred to in Paragraph 11a.

12.  Key West Condominium, Inc. and Decoverly IV Condominium, Inc. hereby
reserve the right to amend this Addendum by agreement in writing, executed in the
same manner as this Addendum and recorded among the Land Records of

Montgomery County, Maryland in the same manner as this Addendum.

13. The terms, covenants and conditions herein shall inure to the benefit of and

shall be binding on the parties hereto and their respective successors and assigns.

14.  Any provisions of the original Agreement not specifically amended or stricken by
this Addendum shall remain in full force and effect as if wholly restated and

incorporated herein.

IN WITNESS WHEREOF Key West Condominium, Inc. and Decoverly IV
Condominium, Inc. have executed and acknowledged this Addendum to Mutual

Ingress, Egress, Maintenance and Parking Easement Agreement on the day and year

first written above.

A}fesr

KEY WEST CONDOMINIUM, INC.

/@ //MZ"I————-‘

-16-
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DECOVERLY IV CONDOMINIUM, INC.

ov.  omgt Z-
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EXHIBIT A
(10 pages)
OPEN SPACE EASEMENT AREAS
-18-

(represented by hatched areas of the following plats)
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State of Maryland Land Instrument Intake Sheet
[0 Baltimore City [XCounty: _MONTeOWMZ4i2M

Information provided is for the use of the Clerk's Office, State Department 0f
Assessments and Taxation, and County Finance Office only.
(Type or Print in Black Ink Only — All Copies Must Be Legible)

Type(s)

Space Reserved for Circuit Court Clerk Recording Vali

LI_I ( [J Check Box if Addendum Intake Form is Attached.)
of Instruments | Deed Mortgage X[ Other DiOter TO9
Deed of Trust " ILease 10540 &ZS I
|—|Conveyance Type| |Improved Sale | _|Unimproved Sale | |Multiple Accounts . _|Not an Arms-
Check Box Arms-Length /1] Arms-Length /2] Arms-Length /3] Length Sale /9]
I_] Tax Exemptions jRecordation
(if Applicable) State Transfer
Cite or Explain Authority County Transfer
Lﬂ Consideration Amount Finance Office Use Only
B ) Purchase Price/Consideration | $ Transfer and Recordation Tax Consideration
Consideration - -
and Tax Any New Mortgage $ Transfer Tax Consideration | §
Calculations Balance of Existing Mortgage | $ X( ) % =$
Other: $ Less Exemption Amount —| §
Total Transfer Tax = $
Other: $ Recordation Tax Consideration] $
X ( Yper$500 =|§
Full Cash Value $ TOTAL DUE $
|i| Amount of Fees Doc. 1 Doc. 2 Agent:
Recording Charge $ $
Fees Surcharge $ $ Tax Bill:
State Recordation Tax $ $
State Transfer Tax $ $ C.B. Credit:
County Transfer Tax $ $
Other $ $ Ag. Tax/Other:
Other $ $
[_s_l District | Property Tax ID No. (1) | Grantor Liber/Folio Map Parcel No. Var. LOG
Description of c!‘- 12 '2'85 9596 , D)
Property Subdivision Name Lot (3a) |Block (3b){Sect/AR(3c) Plat Ref. SqFt/Acreage (4)
SDAT requires K54 Wg ST ConPoMm nlum, (W J(

submission of all

Location / Address of Property Being Conveyed (2)

applicable information.

A maximum of 40

Other Property Identifi

ers (if applicable)

Water Meter Account No.

characters will be
indexed in accordance

with the priority cited in

Residential [] or Non-Residential (]| Fee Simple [] or Ground Rent []

Amount: |

Real Property Article

Partial Conveyance? [] Yes []No | Description/Amt. of SqFt/Acreage Transferred:

Section 3-104(g)(3)(i).

If Partial Conveyance, List Improvements Conveyed:

[7]

Doc. 1 - Grantor(s) Name(s)

Doc. 2 - Grantor(s) Name(s)

Transferred
From
Doc. 1 Owner(s) of Record, if Different from Grantor(s) Doc. 2 Owner(s) of Record, if Different from Grantor(s)
8 Transferred Doc. 1 - Grantee(s) Name(s) Doc. 2 - Grantee(s) Name(s)
New Owner's (Grantee) Mailing Address
P
Other Names Doc. 1 - Additional Names to be Indexed (Optional) Doc. 2 - Additional Names to be Indexed (Optional)
to Be Indexed a Ki"{ WesT COoONDomin I / (NC.
(@D DscoveriM 1V convbommtum, |NC
10 Instrument Submitted By or Contact Person Ll Return to Contact Person
Contact/Mail Name: < oSawy  Hpw a0
Information Firm: CHEDWIIC K- (WwAsTTinG oy €T AC D Hold for Pickup
Address: NANG 0D GEoeETour LD & 0O

Be THioDA MO 720D

Phone: (Bb() &S 244D

I_I Return Address Provided

11 | IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER

Assessment
Information

Yes
Yes

NS

No Will the property being conveyed be the grantee's principal residence?
No Does transfer include personal property? 1f yes, identify:

Yes I:l No Was property surveyed? If yes, attach copy of survey (if recorded, no copy required).

Assessment Use Only - Do Not Write Below This Line

] Terminal Verification [J Agricultural Verification [1 Whole [] Part [] Tran. Process Verification
Transfer Number: Date Received: Deed Reference: Assigned Property No.:
Year 20 20 Geo. Map Sub Block
Land Zoning Grid Plat Lot
Buildings Use Parcel Section Occ. Cd.
Total Town Cd. Ex. St. Ex. Cd.
REMARKS:

Space Reserved for County Validation

Pink -

Distribution: White -
Canary - SDAT

Clerk's Office

Office of Finance

Goldenrod - Preparer
AQC-CC-300 (6/95)




